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| NTRODUCTION

“All research on the subject {of the Criminal Justice System}
agrees that the public is, in fact, profoundly ignorant of the
system, and... there is a duty to promote access to clear infor-
mation and understanding that has, unfortunately, been lacking.”

JUSTICE’s Response to the Auld Review, January 2002

perfect, is one of the best in the world. It isqeéved as open and fair;

a process of thorough investigation, culminatinghwan outcome
which is most likely to be correct. Miscarriagegustice, we believe, are few
and far between, and when they do occur, therétés atill a faint whiff of
suspicion, a sense that there is no smoke with@utTthis is partly because it
seems so difficult to believe that in a system wteecase has to jump through
so many hoops, involving so many different peotiley somehovall got it
wrong. There is also the negative connotation eftfgg off on a technicality”
— the person claiming miscarriage of justice iscpaed to have actually
committed the crime, but has used a clever lawyé&nt some legal loophole
with which the conviction can be deemed unsafe.

There is a general feeling in the UK that our juestystem, whilst not

It comes as quite a shock, then, to realise thaperception of the system and
its reality are vastly different. Miscarriages afsjice are not occasional
unfortunate (or manufactured) events. In the ded®89 — 1999, the Court
of Appeal overturned more than 8470 criminal cotieits — that is 770
successful appealsvery year. At the Crown Court, in the same period,
around 3500 convictions made earlier in the Magiss Courts were also
guashedavery year.These figures, from the Lord Chancellor's Departtisen
statistics, show quite clearly that miscarriagegustice are an everyday
occurrence — more than 10 people, every day, afyeveek, of every month
of every year are wrongfully convicted. And these jast the ones we know
about. How many other people might there be, lastgng in jail for a crime
that they did not commit? For many people, theaasp to this question is
“who cares?” The perception that miscarriages sfige occur only rarely,
and involve people who are generally seen to bigygefi somethinganyway,

is so strong, and so regularly and routinely rewdd, that public sympathy is
virtually non-existent.

In the 10 years covered by the Lord Chancellogsistics, more than 42,000
people had convictions against them overturnedt ey were wrongly
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convicted in the first place is a tragedy for théon their families, and for the

British Justice system. Yet nothing of any real imseems to have been
learned from this enormous failure of the systéml1997, the Criminal Cases
Review Commission was set up to investigate allegsdarriages of justice.
Currently, they receive around 800 cases per ydarhich approximately

one in 25 is referred to the Court of Appeal. lesleseem a rather small
number — just 32 cases per year, in light of tlevipus figure of nearly 800
per year. Has the system improved so drasticalfjysh over 5 years (from

1999)? If so, how did that happen? What were thesemwf such high

incidence of wrongful conviction, and how were thegtified to the extent

that we appear to be witnessing a 96% improvenaa®r

In the space of just six weeks in 2006, four higtfife cases hit the headlines
in succession. On February 7th, Shirley McKie, kcpafficer who had been
accused of leaving a fingerprint at the scene ofime was finally cleared,
after 9 years, of any wrong doing. On FebruarySitn Jenkins, accused of
murdering his foster daughter, Billie-Jo, was atiqdi following three trials
and two appeals. Evidence of “serious mistakeshéntrial and prosecution
of Nat Fraser, who had been imprisoned for the mwad his wife (whose
body has never been found), was revealed on Madith, leading legal
experts to claim “it could be difficult to convinea appeal court that he has
not been the victim of a miscarriage of justice¢¢&man March 14th 2006)
and Steven Johnston had his murder conviction geash March 17th,

What is startling about three out of these four sasg¢he manner in which
suspicion is still being encouraged as to theipgamce. In Shirley McKie's
case, for example, a spokesperson for the Scdftishinal Records Office
(who were shown to have mis-identified the fingarpthey claimed was
Shirley’s, then gone to great lengths to coverhipmis-identification) stated
in a television interview that the officers invotl/still stood by their original
findings.Pushed to agree that she was effectively sayiide$iMcKie was
lying, in complete contradiction the official outoe of the investigation, the
spokeswoman simply repeated her statement thatitfiaal officers believed
their finding on the fingerprint to be correct. &seoverage of both Nat Fraser
and Sion Jenkins carries the unmistakable hinttittaough technically, they
have not been found guilty, neither have they lpgexen innocent - and this,
in a country whose judicial system is based orptieenise that an individual
is “presumed innocent until proven guilty.” Quiienply, it is not required of
any citizen toprove their innocencadt is the responsibility of the system to
proveguilt. Only in the case of Steven Johnston has theredmaptance that
police and the prosecution appear to have beeygofil cover-up, with-
holding evidence, and manufacturing the case agdnsJohnston and an
inquiry has been set up (although it is to be edraut by Lothian and Borders
Police, rather than an independent body).
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Sadly, there has still been no justice for theiwist— Billie-Jo Jenkins,
Margaret Ross, Arlene Fraser and Drew Forsyth. rTheirders remain
un-solved, their murderers still at large, and teestrike again.

These four cases, however, bring us back to thstigms raised earlier. What
went wrong? And where else might the same thingshdggpening? The
tendency for fingers still to be pointed, even rétease has been completely
discredited, means that the opportunity to exarhio@ miscarriages occur,
and what can be done to prevent them, is loshelfajority of people have
reason to believe that the guilty person has somahanaged to “wriggle
out” of their conviction, they will also tend tolmve that it's unfortunate, and
perhaps even call for changes to the law which dputvent such “wriggling
out” in the future. If people don’t know what'’s tiken, they can’t know how
to fix it — or even that anything needs fixed ie first place!

Until two years ago, | had no idea that anything Weoken. | believed in the
justice system, although | knew it had its faullschance meeting with
someone who believed that a family member wastarviaf a miscarriage of
justice was to change all that. At the time, | waarely intrigued. Perhaps,
like many people, | had an assumption that theivels of almost everyone
convicted of a serious crime don’t want to belihvat one of theirs could do
such a thing, and will tend to convince themseliledt there has been a
mistake. What | found left me shocked and sickefdw information was
there, easily accessible, for me, or anyone else¢o Because it had simply
never occurred to me to ask the questions (perbapsuse | believed there
wereno questions to be asked), | had never been edfioshe answers. The
more | delved, the more apparent it became thak#uny is terribly wrong
with our system, but hardly anyone seems to knowace.

As my investigations progressed, | found anotheioas phenomenon. Not
only were people reluctant to discuss the issunistarriages of justice, and
the suggestion that there may be some very seflaus at the heart of our
justice system, they would vigorously (and somesiméh hostility) defend
their position that | was mistakeneven with pages of documented evidence
before them. It reminded me of the children’s story of the délapt in the
sitting room. Everybody knows you don't find eleptsin the middle of the
sitting room floor, so everyone acts as if theredselephant there, even
though they can all see it. Why? In the absencecktp from anyone else,
each individual assumes the others realin't see the elephant, otherwise
they’d say so. Secondly, it's atephantor goodness sake! If there was really
an elephant there, then everyone would be talkimyitit. So we ignore the
evidence of our own senses, for fear of lookingistuor being judged by
others.
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The elephant in the sitting room of our justicetegsis definitely there. But
until more people are prepared to look at it, ashahifiits existence, thousands
of innocent people will continue to be convicteadimes they did not commit.

In order to highlight the extent of the problemnsialer the following:

Imagine we are asked to vote for a new justiceesystvith the following rules:

1) The guilty verdict must be as a result of pupélgumstantial evidence

2) There must be glaringly obvious “reasonabldilato

3) There must bao DNA/forensic evidence linking the suspect to the
crime

4) The suspect must not have been identified bpébmeans at or near

the crime scene

5) There must be some suggestion of another penspersons being
present at or near the crime scene (against whorharges are being
pursued)

6) There must be over-reliance on “expert” testigndo the detriment

of the suspect

7 Crucial, unsubstantiated evidence must have gsem by someone
with a vested interest in the suspect being coaglict

8) There must be serious questions about timesaailéy of the suspect
to have been physically possible of carrying oetdtime

9) Clothing must be a strong part of the proseclgicase
10) Character assassination must be a strongfdag prosecution’s case

11) There must be evidence of pathologists/ fores@entists selectively
interpreting evidence to the prosecution’s own ends

12) The suspect must be seen to have been of peegimod character,
and have no convictions/psychological conditions

Xiv
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Obviously, no-one with an ounce of sense would edeesuch a justice
system.Yet all of the cases highlighted in this book havat least 10 out of
the 12 items listed above, as critical featuresn every single case docu-
mented here, at least 10 of these points are pgrest@im the investigation and
subsequent prosecution. This book exists as amttt® answer the question
of how these prosecutions could possibly be secured, noeyeasonable
doubt, when the presence of many of the above riacéwen on their own,
introduces such doubt. Taken together, we find elues back with the
elephant in the sitting room. If, for example, #nés no DNA or forensic
evidence linking the suspect to the crime, the scidpas never been identified
at or near the crime scene, there are other p&dmehave been identified at
the scene, and crucial but unsubstantiated evidsrgigen by someone with
a vested interest in seeing the suspect convictedwe honestly conclude
that the conviction is safe beyond reasonable doubt

If, in the absence of more concrete evidence, ithegeution opts for character
assassination of the suspect or defence witneSsgsert” testimony of a
highly technical and difficult to understand natusea central part of the
prosecution’s approach, forensic data is presemtedselective and biased
manner, and there are serious questions aboutudped’s ability, either
physically, or within the suggested time-scalehawe carried out the crime,
can we rest easy that guilt has been proven beygasbnable doubt?

This book will look at how these convictions arewsed — at how the system
itself is flawed, and how these flaws are exacexdbdty personalities, the
media, unexamined assumptions, and the inhereficuliy of asking
“ordinary people” to make judgements on specialisedechnical subjects
about which they may have little or no knowledgenoderstanding.

A criticism leveled at most people who begin todstigate what may be
miscarriages of justice is that we appear to h&weybtten” the victims. This,
of course, is not the case. It serves no-one, tdast the victim, to have the
wrong person convicted and, unpalatable as itngairtial, unemotional
examination of all the facts is a necessary factgetting to the truth.

Also, there is a tendency for politicians and thedia to emphasise a legal
system which somehow favours offenders and ignibeeseeds and rights of
victims, which, in turn, makes it much more difficto objectively examine
wrongful convictions. Where the public in generdkid to believe that, in the
vast majority of cases, only the guilty are impnisd, investigations such as
this one are seen to be the work of “do-gooders are standing up for the
rights of people who have done bad things. Yettses highlighted in this
book, and the many, many more which formed thesbakits research, all
involve people who have not been proven to have @mything wrong. This
is not an issue of technicalities or semantics. aAsivilised society, we
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absolutelymust ensure that we have satisfactorily proven thatmesagn is
guilty of the crime for which we are taking hiskar liberty.

Also, the choice of which cases have been higldigjleind which have been
left out should not be taken as any sort of indicathat some cases are more
“worthy” than others. | reviewed literally dozenkaases; it would not have
been possible to include all of them in one volusoesome sort of criteria had
to be decided upon, in order to select. Quite simiblose with the largest
number of points from the list above were chosergesthey highlight the
most extreme examples of unsafe convictions, i tthere is so much evi-
dence to the contrary, it would, at first glangepear to be well nigh impos-
sible to secure any conviction.

As you, the reader, examine each case, and distl@esimilarities which
crop up within police investigations, judges’ diiens, expert testimony, the
role of the media, and so forth, | invite you t@b& mind just one thought:

This could happen to any one of us.

References:
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CHAPTER ONE

THE BRITISH JUSTICE
SYSTEM

here are so many threads woven into the fabrichyiioduces miscar-

riages of justice and unsafe convictions that itifficult to find a

starting point. It is not just a case of finding thits that have gone
wrong, and fixing them — like the knots in a fisiman’s net, every piece you
pick up is inextricably linked to all of the otheiSingling out “the justice
system” for example, misses the point — the syssemot a faceless, feeling-
less machine, because its component parts are hbenags, with their own
thoughts, beliefs, prejudices and influences. Iddpart of the problem is that
we have shared beliefs and unexamined assumptioich wan often prevent
us from being able to take the necessary step &ratkealise that something
is amiss in the first place. As is the case gehgnmahless something affects us
directly and personally, we tend to take a facaioadpproach. Since the
majority of us will have little to do with the crimal justice system as a whole,
and failures within that system in particular, wél \Wwave little reason or
motivation to look any deeper into what appeatsa@ functioning, effective
apparatus. The whole negative connotation of bemglved with the
criminal justice system serves to keep us fromidgltoo deeply — quietly
hidden in the depths of many of our belief syst&he idea that those who
do become involved with the criminal justice systemsthave done some-
thing to become involved — and that something basetsomething that the
wider population would regard as wrong. This reaspractually helps
maintain the status quo, by making it very difficidr the general public to
accept that there are many, many people caught flgas and failures in the
criminal justice system, people who have not dongthang wrong. Our
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prejudice against those who have been imprisonaldrss us from the truth,
and this prejudice is sustained by social, mordl@oiitical influences, as well
as the media. In order for the system to functibrala a “them and us”
mentality needs to be fostered — “we” are rightaduse we obeyed the law,
and the proof of this is that we have had no dgalimith the criminal justice
system, and have not been imprisoned. Therefoney*tmustbe wrong,
because they have gone all the way through their@lrijustice system and
have landed up in jail. (Of course, this also umecewhe assumption that the
system works, in that someone who has not donehigyivrong will be
exonerated by the system — if they are not, thentitey, and not the system,
who must be at fault.) Murder cases, particulaiighhprofile cases with
intense media coverage, bring sharply into focusfabur assumptions and
prejudices.

We have a tendency to believe, in general, thatvesvkwhat happens in the
event of a murder. We assume that there are sppcétices and procedures
which swing into action, following a logical, preted path, and that those
involved are working within specified rules anddglines. In essence, most
people assume the process goes something like this:

THE INVESTIGATION

A body is found. The police arrive and seal off #rea, and begin a pains-
taking search for evidence. Modern science allawsdétailed forensic and
DNA analysis, so, we presume, even the tiniestep@cevidence may yield
rich information. The “murder squad” — officersitrad specifically to be part
of this elite team - keep the scene in a sterifedton, ensuring that nothing
is allowed to contaminate it, whilst the evidenseollected. Meantime, other
officers are out asking questions, trying to geicure of the who, where,
when, what and why of the case. Everything is ctdié, everything is
analysed, in a logical, impartial manner. As thie pif evidence increases,
certain factors begin to piece together, creatirgjcture of what has hap-
pened, and who might be responsible. Once thisdbgiational, procedure
has been carried out, the police are likely to lthe@ suspect, and an idea of
what other evidence, if any, they will need to mawat person’s guilt.
Eventually, with all the required evidence in platte suspect is arrested and
charged, and a date is set for the court case.

THE TRIAL

All of the evidence collected during the policeéstigation is made available
to both the prosecution and the defence. (Notetispoken assumption that
all of the evidence collected during the policedstigation isot available to
either defence or prosecution prior to this poigarh side agrees to let the
other know what evidence and witnesses it inteadssé during the trial.
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A jury is selected randomly — aside from the obsioansideration that jurors
must not have any information about the defendathe case, and must not
be prejudicial in any way. Both the prosecution #reldefence present their
cases to the jury, using witnesses and evidenbadk up their claims. The
witnesses can be cross-examined to test the walddittheir testimonies.
Independent expert witnesses can be called totgstanony on areas which
are beyond the scope or experience of ordinary lpe&rensic evidence,
DNA evidence, and pathology reports are presengambbrt or governmental
authorities, such as Home Office Pathologists, smdn. The judge may
advise the jury on points of law, but remains intiphrin that he or she does
not lead the jury in favour of the arguments préserby either the prose-
cution or the defence.

Finally, after all the evidence has been heardpthim counsel for prosecution
and defence each sum up their case, the judge wpirtiee whole case in an
impartial manner, and the jury retires to considerverdict. The jury,
throughout, has not been allowed to discuss the with anyone other than
other jurors, and is not allowed access to anytiwhggh may interfere with
the evidence as it has been presented in cousr Afireful consideration of
all that has been presented in court, the jury cotméts decision, based on a
logical, rational assessment of the evidence.tueder case, this should be
unanimous, or at least a very large majority.

And there we have it - the perfect case.

This view of the legal system is strongly supporgdtelevision and film
depictions of crime fictions — everything is crygtiear, the truth is uncovered
by meticulous, untarnished investigation, and thera logical progression
from one stage or point to all of the others.

We use terms such as “presumed innocent until prguéty” and “beyond
reasonable doubt,” confident that we know exactlyatvthey mean, and
equally confident that they have concrete, defirispecifications — that there
is a common measure that quantifies the “reasohableeasonable doubt,
and that “proven” in this context carries the sameaning as it does in its
scientific context. The “burden of proof’ we assufmas an identifiable,
recognisable property, that can be clearly seenaie been “discharged.”
Evidence is exactly that — information, people lojeats which provide proof
to back up claims made in court. The main purpdsecourt case, we believe,
is to get to the truth of the matter, to decide tlvbeor not the accused person
carried out the actions of which he or she is aadus

Yet even a superficial examination of some of teams used begins to
uncover the reality — that this perfection which perceive in our justice
system exists nowhere but in our imaginations:
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“Independent expert witnesses” are not independetie context we under-
stand. They are independent, in that they do nohbeo the case, but that is
as far as it goes. Both prosecution and defencagbin their own
“independent” expert witnesses, and these witneasepaid by whichever
side brought them in. Clearly, the prosecutiongfample, is not going to pay
for a witness whose findings are going to underrtfiegorosecution case, and
the same is true for the defence. Immediately,whele concept of inde-
pendent expert witnessesiagartial expert withesses is compromised.

The same is true of forensic scientists — thempoistate employed body of
forensic scientists who are wheeled out to givelevte in court cases. With
the exception of Home Office accredited patholagishey are all private

institutions, their fees paid by either the prosiecuor the defence. Of course,
they are as liable to cross-examination as any etheess, but their standing
as expert independent witnesses can make such-exassnation more

difficult, and possibly less credible — how does #verage person know, for
example, what significance lividity marks on a bodyggest, without

guidance from an expert? If that expert’'s guidaiscthen questioned, and
alternatives are suggested, how does the averagenpknow which to rely

on?

The unchallenged acceptance that independent wéselave no vested
interest in the evidence they give leads us td tush evidence as dependable
and true. Indeed, the suggestion that these witsesie paid because their
particular opinion weighs more heavily to one arguiithan another seems
almost offensive, bordering on claims of corrupti@md we have a very
strong belief that our justice system, one of testhn the world, could not
possibly be corrupt. As a result, we are left veithuneasy stand-off — on the
one hand, we cannot escape the reality that théeesses are, indeed, paid
for their findings, and that they are chosen sjeadli becauseheir findings
support the theory being floated by one side obther, yet on the other hand,
we have a very real need to continue to believedhasystem is fair, moral
and transparent. At best, we console ourselvesthétlcceptance that at least
each side has a chance to acquire “independentiegses whose evidence
supports its own particular stance. We can regaimesoomfort from the
understanding that scientific findings can draviedté#nt conclusions from the
same initial data, and that is the nature of siientivestigation. Yet even
this, in itself, is an indicator of our tendencyskectively embrace or reject
information, dependent on our objective — thera igidely held belief that
that which is proven, scientifically, is irrefutablLogically, then, if different
conclusions are being drawn from the same datensfic proofhas not been
attained, and, as a result, the “evidence” of thegmesses is still in its
experimental or investigative phase. Even thoughisithe case, there is still
a tendency to trust it, because of its assumednittk the scientific.
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So much for the independent, but what of what weeustand by the term
“expert?” The Oxford dictionary defines an expest“ane with specialist
skills or knowledge representing mastery of a paldir subject.” Mastery of
a subject, one would presume, goes beyond the iexgraal or investigative,
to a place of certainty. If that were truly theeaken it would make sense for
the prosecution and defence to share the costpdErewitnesses, since the
evidence given by these withesses would be trupaitial.

But who decides what constitutes mastery? Surely another expert can
decide if someone else is an expert? This is sbgunatter of mere semantics
— whereas, in the not too distant past, “experfiegped to be limited to a
small number of highly trained, well qualified intiuals whose output
displayed their expertise, the modern applicatibtne term ‘expert’ is much
broader, and, as a result, much more difficulta¢firg. Take, for example, an
expert in facial expression or body language.filiisess easy to measure such
a person’s expertise by their output. There is eteis-stone science which
proves irrefutably that someone moving their epeséertain way, just before
answering a question, is always lying, or that smmeecrossing their arms
across their chest is always defensive. Yet becthese people are coated
with the veneer of authority afforded to expegitt opinions (and, at the end
of the day, that is often all they are — theratikelgenuine scientific proof to
back them up) are given a great deal of credenceurts.

Another fantasy that feeds our perception of thdidia of the
investigative/judicial process is the concept ofl ‘@ the evidence.” We
accept, pretty much without question, that allhef evidence which has been
collected during the investigation is (a) all of tevidence that could possibly
have been collected, and (b) all of the evideneg i$hused during the trial.
Neither, in fact, is true. What evidence is colldctea decision taken by the
officers carrying out the investigation. If theycitde that something is not
worth pursuing, or simply fail to notice somethitigat isavailableevidence
that will never make it into the courtroom. Of ceer such decisions are
critical at the early stages of an investigatiances a decision not to pursue
something, or a failure to notice something, cawedthe investigation in a
specific direction, whether or not that ends umféehe correct direction. This
raises the question of what, exactly, constitutes“torrect direction.” The
answer to that question is dependent on the radier than the assumed
objective of the investigation itself. We are mindedbelieve that the investi-
gation is driven by a search for the truth — thaprior decisions are taken as
to what may or may not be significant in determgnihat truth. However, if
the investigation is driven by the requirementitm fsomeone to prosecute,
then the decisions as to what to pursue, or nkg tan a wholly different
dimension. Something which may lead to the truti,i®unlikely to lead to a
prosecution, may be discarded in favour of thatclwimay not be “the truth”
in the bigger picture, but fits more neatly witkathvhich is likely to secure a
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prosecution. This is an uncomfortable factor, and which we often over-
look, because, once again, it calls into questi@ fairness, morality and
transparency of the whole justice system. It iSeza® believe that any
investigation will always be driven by a searchtfa truth, but, in reality, this
is just not the case. Too many other factors conte play — financial
considerations, media attention, public pressheejrhage of the police force
involved, the length of an investigation — there arany, many inputs which
will impact on just what truth, exactly, is soughtan investigation.

Once the evidence is collected, the “disclosureceiff then lists what evi-
dence is deemed to be relevant, both for the pmieecand for the defence.
This is an extremely important factor, becausalibelosure officer works for
the police. Therefore, if the disclosure officeredes a piece of evidence
irrelevant, that evidence is simply recorded ieasate a list or schedule. But
obviously, what the prosecution deems relevant moll necessarily be the
same as what the defence might deem relevant.d@feece can request full
details of anything on the list or schedule, butitoso, must give details of
their client’'s defence, and their reasons for reting the item. Having
disclosed their defence (which is recorded) this aetually later be used
against them — if, for instance, the client’'s defechanges before the case,
negative inference can be drawn from this changeh€r, the defence having
“revealed their hand,” the police are now in a posito reconsider their case,
and gather any extra evidence, or approach deferftoesses. All of this,
however, is quite often academic, since items gExbon the schedule are
routinely labelled in such a way that their sigrafice cannot be ascertained,
leading, in some cases, to crucial evidence baagtb the defence in this
manner.

Another question is this — to whom, exactly, is tllésclosure officer”
answerable? The answer is, initially, to the semuwestigating officer, and
ultimately, to the Crown Prosecution Service. Iseege, the editor of the
disclosure officer’s output is the senior invedtiiga officer in the case. Part
of a “new Crown strategy towards major trials” ilwas closer cooperation
between an allocated QC, the Crown Prosecutioni&erand the senior
investigating officer “at the earliest possible g&d according to the
government’s recent new “Justice for All” legistaii This raises some
uncomfortable issues with regard to the disclostfieer — since the objective
of the Senior Investigating Officer and the allechtQC is to secure a
conviction, is it possible that they may inadvettemfluence the disclosure
officer’s decisions as to what is deemed “relevamthot?

Finally, there is the belief that both sides wilveal to each other all of the
evidence they intend to use during the trial. kditg, this very often does not
happen. Once one side or the other has sprungredder a witness, without
prior notice, the judge may rule it as inadmissiale it is too late — the jury
has heard the evidence, and nothing to refutesindtold that it is inadmis-
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sible actually counts for nothing, in that the jdiges not have to give reasons
for its verdict — if the jury thinks the inadmiskitevidence is of some worth,
or carries some persuasion, it is as likely to gigemuch weight to that
evidence as to any other admissible evidence.

Even just on these few examples, it becomes apiptn@nour justice system
bears little resemblance, in reality, to our peticepof it. But that leaves us
in a difficult position, because it is a systemwhich we rely to ensure
criminals are properly apprehended and punishatiitasia system on which
we rely to be fair, impartial, and ultimately, efive.

For the majority of us, it is easier to believetttieere are some quirks and
anomalies in the system, but that it basically deleat we need it to do. The
stark truth is that there are more than just a dewwks and anomalies — the
entire system is flawed throughout, and, in mangnyncases, it does not do
what we need it to do — in fact it does quite tppasite, leaving those who
have committed some of the most awful crimes free @ndetected, whilst

imprisoning completely innocent people.

The police investigation is supposed to provideugimoevidence to convince
the Crown Prosecution Service that the case shaalceed to court — that
there is enough evidence to secure a convictidmeraise, it would be a
complete waste of time. This should be a safegagaihst cases getting into
court with insufficient evidence, yet the realiégain, proves that it is not the
safeguard it appears to be. With the advances bdhtdegy, many cases
appear, on the surface, to have evidence, butuhktyjdoes not match the
quantity. Several pages of analysis of fibres, @mpgosition of rock, or
whatever, may be interesting, but unless they geevidence relevant to the
case, they are worthless. Yet, in many of the chsgdighted here, it is
precisely that type of evidence which has swungbtidance between a case
having enough evidence or not. The existence ofGhevn Prosecution
Service safeguard can actually have the opposietebnce the case reaches
the courts. Since the jurors know that they wowthbe sitting on the case at
all if the Crown Prosecution Service had not detitteat there was enough
evidence to proceed, the jury sets out from a 8lighiased position — the
belief that there is, theoretically, enough evidetacconvict the person in the
dock. Just how we manage to fit this comfortablhwie notion that a person
is “presumed innocent until proven guilty” is nd¢ar. How can we accept,
on the one hand, that the person in the dockl& toresumed innocent when
we know, on the other, that a large investigatiedybhas decided that there
is enough evidence to prove that he or she is not?

Again, in an ideal world, the jurors would simplgigh up the evidence in its
own right, and decide whether or not it provides tiecessary proof. But we
cannot escape the fact that they begin from a ptantthat an authority with
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a great deal of experience in these mattersafraady examined all the
evidence they are about to hear, and decidedttizasufficient to convict.

As with every other aspect of the system, the CrBvasecution Service itself
is made up of human beings, who are making dedsiwt only on the
evidence presented to them, but through the fitetheir own beliefs and
persuasions. This may go some way to explaining$mmuch technical data
comes to be accepted as sufficient evidence, edlyeiri those cases where
such data is extremely complicated or detailed. t€ndency to rely on what
appears to be scientific evidence is not confirrethé judicial system — as a
society in general, we have come to place a gesdtaf faith on the scientific
and logical. The irony is, the two do not alwayshgmd in hand — perfectly
reasonable scientific information may have no labgonnection with a case,
but because, in our minds, the two are inextricdiniged, we make the
mistake of assuming that themeust besome logical connection, otherwise
that information would not be presented. This isthar elephant in the sitting
room scenario — where several people are all requo evaluate data about
which they may have little real knowledge, and veh#reir continued em-
ployment depends on that evaluation, if everyose séems to think the data
is there for good reason, each individual is thedew pressure to “find” the
connection, or at least accept its existence. tniy when individuals are
freed from this pressure, or have no reason topa@rebelieve one thing or
another, that this institutionalised flaw becomppaaent. Confined by the
parameters of their job, and the expectations efr thrganisation, other
avenues of possibility are effectively closed offitose employed within such
a system. Again, staff at the Crown ProsecutiowiSeregin their investi-
gation from a slightly biased standpoint — the ulyiteg assumption is that
the police are not going to present a case unhessfeel it is strong enough
to proceed to court, so, in effect, it becomes shimg of a “box ticking”
exercise, particularly in view of new legislatiorhish encourages the in-
volvement of the Crown Prosecution Service in tbkcp investigation from
an early stage.

This drip down effect from the jury relying on tBeown Prosecution Service
to have checked that there is sufficient evidetee¢he Crown Prosecution
Service expecting the police to provide sufficievidence, places the respon-
sibility for providing sufficient evidence squarely the feet of the police.
While, at first glance, this might seem obvioughiat it is, after all, the police
who carry out the investigation, it reveals yettheo underlying assumption.
The police are responsible for providing sufficientidence to secure a
conviction That is not the same as the police being resplenir getting to
the truth, and this is a critical factor. The presson the police to make an
arrest, especially in high profile cases, is enarsn@Vhen an investigation is
ongoing, the pressure mounts, and it does not tiaxdarge a leap of the
imagination to see how this is likely to affect @stigative procedures.
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Someone, somewhere, has to make a decision abdalt livies of enquiry to
follow up, and which to leave. It is here, at tperticular stage, that many
investigations are dangerously narrowed down. Haeurt out several limbs
of possible enquiry, the investigative team is nefivto find its answers from
the remaining available information. Rather thanttwing to gather infor-
mation, the process becomes one of examining aelimumber of factors
and asking “where does this piece fit.” That it hiigiot fit anywhere is no
longer a consideration — the narrowing down of gtig@ations in this manner
demands that sense be made from the “now availablidénce.

The result is often a form of self-fulfilling propby. Assumptions are drawn
regarding what is most feasible or likely, in ortienarrow down the investi-
gation. On many occasions, these assumptions raaaaiderlying prejudice
on the part of the officers making them — one commederence is that “85%
of victims are murdered by someone known to theéfhg pertinent question
is, of course, what percentage of investigatiorrsimson this assumption? In
every one of the 15% of cases where the killaoiknown to the victim, this

assumption will automatically lead the investigatia the wrong direction,

and close off avenues of enquiry which are momyiko lead to the murderer.

At the same time, vast amounts of police time bélwasted trying to piece
together data which cannot be pieced together. Memwavhere an investi-
gating team is convinced that it is on the rightk;, it will try extremely hard
to “make those pieces fit” - along with a narrowgamlvn field of enquiry
comes a narrowed down form of reasoning. This islindted simply to
police enquiries, of course — it exists in almoatrg field of human activity.
Because we do not have unlimited access to evegthvailable, we are
required to work with, and make sense of, thathactvwedo have access.

However, in police investigative procedures, theuls of coming to believe
that this narrowed down field of enquiry is tiwbole field of enquiry, can
have devastating results.

It is not just a case of understanding police itigasions in their own right,
of course — as has already been pointed out, nparef the system exists
independently of the others — police investigatiares shaped and driven by
other authorities and institutions, and themseingsact on other authorities
and institutions. The following chapters attemptraxe the interplay of the
various aspects which lead to wrongful convicticarg] to examine just how
they continue to influence the outcomes of cousesdo the present day.

Firstly, we will examine the actual cases themsehtke facts and details
which led to these convictions. Then, with a wealtexamples to hand, we
will look at the wider picture.
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